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a contact point for appealing the ad-
justment.

(2) Any negative adjustment to pay
that arises from the debtor’s election
of coverage or a change in coverage
under a Federal benefits program re-
quiring periodic deductions from pay,
if the amount to be recovered was ac-
cumulated over four or fewer pay peri-
ods. However, at the time of the adjust-
ment, the Commission’s payroll agent
will provide in the debtor’s earnings
statement a clear statement informing
the debtor of the previous overpay-
ment.

(f) An employee’s involuntary pay-
ment of all or any of the debt through
salary offset will not be construed as a
waiver of any rights that the employee
may have under the law, unless there
are statutory or contractual provisions
to the contrary.

§513.31 What notice will the Commis-
sion, as the creditor agency, give a
debtor that salary offset will occur?

(a) Deductions from a debtor’s salary
will not be made unless the Commis-
sion sends the debtor a written Notice
of Intent at least 30 calendar days be-
fore the salary offset is initiated.

(b) The Notice of Intent will include
the following:

(1) Notice that the Commission has
reviewed the records relating to the
debt and has determined that the em-
ployee owes the debt;

(2) Notice that, after a 30-day period,
the Commission will begin to collect
the debt by deductions from the em-
ployee’s current disposable pay ac-
count and the date on which deduc-
tions from salary will start;

(3) The amount of the debt and the
facts giving rise to it;

(4) The frequency and the amount of
the intended deduction stated as a
fixed dollar amount or as a percentage
of pay not to exceed 15 percent of the
disposable pay, and the intention to
continue the deductions until the debt
and all accumulated interest are paid
in full or resolved;

(5) The name, address, and telephone
number of the person to whom the
debtor may propose a written alter-
native schedule for voluntary repay-
ment in lieu of salary offset. The debt-

§513.32

or must include a justification for the
alternative schedule in the proposal;

(6) The Commission’s policy con-
cerning interest, penalties, and admin-
istrative costs, set out at §513.5, and a
statement that assessments will be
made unless excused in accordance
with the FCCS;

(7) Notice of the employee’s right to
inspect and copy all Commission
records pertaining to the debt and the
name, address, and telephone number
of the Commission employee to whom
requests for access must be made;

(8) Notice of the employee’s oppor-
tunity to a hearing conducted by an in-
dividual who does not work for the
Commission on the Commission’s de-
termination of the existence or amount
of the debt and the terms of the repay-
ment schedule;

(9) Notice that filing a request for a
hearing on or before the 15th calendar
day following the debtor’s receiving
the Notice of Intent will stay collec-
tion proceedings and that a final deci-
sion will be issued at the earliest prac-
tical date, but not later than 60 days
after the filing of the petition for hear-
ing, unless the employee requests, and
a hearing official grants, a delay in
proceedings;

(10) An explanation of the effect of
submitting knowingly false or frivo-
lous statements; and

(11) Notice that amounts paid on or
deducted from debts that are later
waived or found not to be owed will be
promptly refunded to the employee.

§513.32 What are the hearing proce-
dures when the Commission is the
creditor agency?

(a) To request a hearing, the debtor
must file, within 15 days of receiving
the Commission’s notice of intent to
offset, a written petition signed by the
debtor and addressed to the Commis-
sion stating why the debtor believes
the Commission’s determination of the
existence or amount of the debt is in
error. The Commission may waive the
15-day time limit for filing a request
for hearing if the employee shows that
the delay was due to circumstances be-
yond his or her control or because the
employee did not receive notice of the
15-day time limit. A debtor who has
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